Introduction

Lightning Ridge Community radio will fiercely defend the right of every employee and volunteer
to perform their work without being subjected to sexual harassment. Every employee and
volunteer is responsible for providing an environment that is supportive of this aim. Everyone
must treat everyone else with respect and must aim to act as a beacon for good behaviour in
the workplace.

It is the obligation and responsibility of every employee and volunteer to ensure that the
workplace is free from sexual harassment. Everyone working at [Opal FM] is responsible for the
care and protection of our people and for reporting information about suspected sexual
harassment.

Opal FM is fully committed to its obligation to prevent and eliminate sexual harassment in the
workplace.

PURPOSE
THE PURPOSE OF THIS DOCUMENT IS TO OUTLINE [OPAL FM’S POSITION ON SEXUAL
HARASSMENT AND TO DOCUMENT THE PROCESS WHICH IS TO BE FOLLOWED SHOULD ANY
GRIEVANCES ARISE.



DEFINITIONS

SEXUAL HARASSMENT MEANS ANY UNWELCOME SEXUAL ADVANCE, UNWELCOME REQUEST
FOR SEXUAL FAVOURS, OR OTHER UNWELCOME CONDUCT OF A SEXUAL NATURE WHICH
MAKES A PERSON FEEL OFFENDED, HUMILIATED OR INTIMIDATED, AND WHERE THAT
REACTION IS REASONABLE IN THE CIRCUMSTANCES. EXAMPLES OF SEXUAL HARASSMENT
INCLUDE, BUT ARE NOT LIMITED TO,

e STARING OR LEERING

o UNNECESSARY FAMILIARITY, SUCH AS DELIBERATELY BRUSHING UP AGAINST YOU OR
UNWELCOME TOUCHING

e SUGGESTIVE COMMENTS OR JOKES

o INSULTS OR TAUNTS OF A SEXUAL NATURE

o INTRUSIVE QUESTIONS OR STATEMENTS ABOUT YOUR PRIVATE LIFE

e DISPLAYING POSTERS, MAGAZINES OR SCREEN SAVERS OF A SEXUAL NATURE

e SENDING SEXUALLY EXPLICIT EMAILS OR TEXT MESSAGES

o INAPPROPRIATE ADVANCES ON SOCIAL NETWORKING SITES

e ACCESSING SEXUALLY EXPLICIT INTERNET SITES

e REQUESTS FOR SEX OR REPEATED UNWANTED REQUESTS TO GO OUT ON DATES

e BEHAVIOUR THAT MAY ALSO BE CONSIDERED TO BE AN OFFENCE UNDER CRIMINAL
LAW, SUCH AS PHYSICAL ASSAULT, INDECENT EXPOSURE, SEXUAL ASSAULT, STALKING OR
OBSCENE COMMUNICATIONS

BEHAVIOUR THAT IS BASED ON MUTUAL ATTRACTION, FRIENDSHIP AND RESPECT IS NOT
SEXUAL HARASSMENT.

POLICY



OPAL FM WILL NOT TOLERATE SEXUAL HARASSMENT UNDER ANY CIRCUMSTANCES.
RESPONSIBILITY LIES WITH EVERY MANAGER, SUPERVISOR AND EMPLOYEE/VOLUNTEER TO
ENSURE THAT SEXUAL HARASSMENT DOES NOT OCCUR.

BOTH FEDERAL AND STATE EQUAL EMPLOYMENT OPPORTUNITY LEGISLATION PROVIDE THAT
SEXUAL HARASSMENT IS UNLAWFUL AND ESTABLISH MINIMUM STANDARDS OF BEHAVIOUR
FOR ALL EMPLOYEES.

THIS POLICY APPLIES TO CONDUCT THAT TAKES PLACE IN ANY WORK-RELATED CONTEXT,
INCLUDING CONFERENCES, WORK FUNCTIONS, SOCIAL EVENTS AND BUSINESS TRIPS.

NO EMPLOYEE OR VOLUNTEER AT ANY LEVEL SHOULD SUBJECT ANY OTHER EMPLOYEE,
VOLUNTEER, CUSTOMER OR VISITOR TO ANY FORM OF SEXUAL HARASSMENT.

A BREACH OF THIS POLICY WILL RESULT IN DISCIPLINARY ACTION, UP TO AND INCLUDING
TERMINATION OF EMPLOYMENT.

OPAL FM STRONGLY ENCOURAGES ANY EMPLOYEE WHO FEELS THEY HAVE BEEN SEXUALLY
HARASSED TO TAKE IMMEDIATE ACTION. IF AN EMPLOYEE OR VOLUNTEER FEELS
COMFORTABLE IN DOING SO, THEY CAN RAISE THE ISSUE WITH THE PERSON DIRECTLY WITH A
VIEW TO RESOLVING THE ISSUE BY DISCUSSION. THE EMPLOYEE OR VOLUNTEER SHOULD
IDENTIFY THE HARASSING BEHAVIOUR, EXPLAIN THAT THE BEHAVIOUR IS UNWELCOME AND
OFFENSIVE AND ASK THAT THE BEHAVIOUR STOPS.

HOWEVER, GIVEN THE SERIOUSNESS OF SEXUAL HARASSMENT, WE RECOMMEND THAT THIS
DISCUSSION HAPPENS IN CONSULTATION WITH THE RELEVANT MANAGER, HUMAN RESOURCE
PERSONNEL OR CEO.

ALTERNATIVELY, OR IN ADDITION, THEY MAY REPORT THE BEHAVIOUR IN ACCORDANCE WITH
THE RELEVANT PROCEDURE. ONCE A REPORT IS MADE THE ORGANISATION WILL DETERMINE
HOW THE REPORT SHOULD BE DEALT WITH IN ACCORDANCE WITH ITS OBLIGATIONS AND THIS
POLICY.

ANY REPORTS OF SEXUAL HARASSMENT WILL BE TREATED SERIOUSLY AND PROMPTLY WITH
SENSITIVITY. SUCH REPORTS WILL BE TREATED AS COMPLETELY CONFIDENTIAL BUT THE
PERSON THE SUBJECT OF THE COMPLAINT MUST BE NOTIFIED UNDER THE RULES OF NATURAL
JUSTICE. THE ORGANISATION WILL PROTECT ALL THOSE INVOLVED IN THE PROCESS FROM
VICTIMISATION.

COMPLAINANTS HAVE THE RIGHT TO DETERMINE HOW TO HAVE A COMPLAINT TREATED, TO
HAVE SUPPORT OR REPRESENTATION THROUGHOUT THE PROCESS, AND THE OPTION TO
DISCONTINUE A COMPLAINT AT ANY STAGE OF THE PROCESS.

THE ALLEGED HARASSER ALSO HAS THE RIGHT TO HAVE SUPPORT OR REPRESENTATION
DURING ANY INVESTIGATION, AS WELL AS THE RIGHT TO RESPOND FULLY TO ANY FORMAL
ALLEGATIONS MADE. THERE WILL BE NO PRESUMPTIONS OF GUILT AND NO DETERMINATION
MADE UNTIL A FULL INVESTIGATION HAS BEEN COMPLETED.

NO EMPLOYEE OR VOLUNTEER WILL BE TREATED UNFAIRLY AS A RESULT OF REJECTING
UNWANTED ADVANCES. DISCIPLINARY ACTION MAY BE TAKEN AGAINST ANYONE WHO
VICTIMISES OR RETALIATES AGAINST A PERSON WHO HAS COMPLAINED OF SEXUAL
HARASSMENT, OR AGAINST ANY EMPLOYEE OR VOLUNTEER WHO HAS BEEN ALLEGED TO BE A
HARASSER.

ALL EMPLOYEES AND VOLUNTEERS HAVE THE RIGHT TO SEEK THE ASSISTANCE OF THE
RELEVANT TRIBUNAL OR LEGISLATIVE BODY TO ASSIST THEM IN THE RESOLUTION OF ANY
CONCERNS.

MANAGERS OR SUPERVISORS WHO FAIL TO TAKE APPROPRIATE CORRECTIVE ACTION WHEN
AWARE OF HARASSMENT OF A PERSON WILL BE SUBJECT TO DISCIPLINARY ACTION.

[PLEASE NOTE THAT WE RECOMMEND ORGANISATIONS ALSO SET UP AN INDEPENDENT THIRD
PARTY PROVIDER, SUCH AS YOURCALL, TO RECEIVE AND INVESTIGATE CONCERNS AND
ALLEGATIONS OF SEXUAL HARASSMENT. YOU CAN DOWNLOAD THE FREE “WHISTLEBLOWING
AT YOUR NOT-FOR-PROFIT RESOURCE HERE: HTTPS://WWW.OURCOMMUNITY.COM.AU/
MARKETPLACE/MARKETPLACE_ARTICLE.JSP?ARTICLEID=7222)
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RESPONSIBILITIESIT Is THE RESPONSIBILITY OF THE CEO TO ENSURE
THAT:

e THEY UNDERSTAND AND ARE COMMITTED TO THE RIGHTS AND ENTITLEMENTS OF
ALL EMPLOYEES TO ATTEND WORK AND PERFORM THEIR DUTIES, WITHOUT FEAR OF BEING
SEXUALLY HARASSED IN ANY FORM;

e THEY UNDERSTAND WHAT CONSTITUTES AN ACT OF SEXUAL HARASSMENT;

o ALL REASONABLE STEPS ARE MADE TO ELIMINATE SEXUAL HARASSMENT;

e ALL EMPLOYEES AND VOLUNTEERS ARE REGULARLY MADE AWARE OF THEIR
OBLIGATIONS IN RELATION TO PROVIDING A WORKPLACE FREE FROM SEXUAL HARASSMENT;

e THEY PROVIDE AN ENVIRONMENT WHICH DISCOURAGES HARASSMENT AND
VICTIMISATION AND SET AN EXAMPLE BY THEIR OWN BEHAVIOUR;

e [IF POSSIBLE] EQUAL EMPLOYMENT OPPORTUNITY CONTACT OFFICERS ARE
APPOINTED, TRAINED AND KNOWN TO ALL STAFF;

e THEY TREAT ALL COMPLAINTS SERIOUSLY AND CONFIDENTIALLY; AND

e THEY TAKE IMMEDIATE AND APPROPRIATE CORRECTIVE ACTION IF THEY BECOME
AWARE OF ANY OFFENSIVE ACTION OR ILLEGAL BEHAVIOUR.IT IS THE RESPONSIBILITY OF THE
HUMAN RESOURCES DEPARTMENT AND / OR MANAGEMENT TO ENSURE THAT:

e POLICIES AND PROCEDURES ARE REGULARLY REVIEWED AND (IF NECESSARY)
AMENDED;

e POLICIES AND PROCEDURES ARE COMPLIED WITH;

e REGULAR GUIDANCE AND EDUCATION IS PROVIDED TO EMPLOYEES REGARDING
SEXUAL HARASSMENT AND INAPPROPRIATE BEHAVIOUR IN THE WORKPLACE;



e MANAGERS ARE AWARE OF THEIR OBLIGATIONS AND RESPONSIBILITIES IN RELATION
TO SEXUAL HARASSMENT, AND THE RIGHTS AND ENTITLEMENTS OF THEIR EMPLOYEES AND
VOLUNTEERS;

e ONGOING SUPPORT AND GUIDANCE IS PROVIDED TO ALL EMPLOYEES IN RELATION
TO THE PREVENTION OF SEXUAL HARASSMENT.

PROCEDURES

COMPLAINT PROCESSSEXUAL HARASSMENT CAN OCCUR AT ANY
LEVEL OF THE ORGANISATION, CAN BE EXPERIENCED BY BOTH MEN AND WOMEN AND MAY
INVOLVE A CO-WORKER, VOLUNTEER, SUPERVISOR, MANAGER, SERVICE PROVIDER, CLIENT OR
CUSTOMER. LACK OF INTENT IS NO DEFENSE IN SEXUAL HARASSMENT CASES. EMPLOYEES OR
VOLUNTEERS WHO BELIEVE THEY ARE THE SUBJECT OF SEXUAL HARASSMENT SHOULD TAKE
FIRM, POSITIVE AND PROMPT ACTION.WHERE POSSIBLE, THE EMPLOYEE OR VOLUNTEER
SHOULD MAKE THE PERCEIVED HARASSER(S) AWARE THAT THEY FIND THEIR BEHAVIOUR
OFFENSIVE, UNWELCOME, UNACCEPTABLE, AND THAT IT NEEDS TO STOP IMMEDIATELY. IF
THE BEHAVIOUR CONTINUES, OR IF THE EMPLOYEE OR VOLUNTEER FEELS UNABLE TO SPEAK
TO THE PERSON(S) DIRECTLY, THEY SHOULD CONTACT THEIR SUPERVISOR OR MANAGER.
ALTERNATIVELY, AN EMPLOYEE OR VOLUNTEER MAY CONTACT THE HUMAN RESOURCES
DEPARTMENT OR ANOTHER MANAGER THEY FEEL COMFORTABLE WITH. THE MANAGER WILL
PROVIDE SUPPORT AND ASCERTAIN THE NATURE OF THE COMPLAINT AND THE WISHES OF THE
COMPLAINANT.

INFORMAL INTERVENTIONTHE MANAGER WILL EXPLAIN THE
EMPLOYEE OR VOLUNTEER’S RIGHTS AND RESPONSIBILITIES UNDER ORGANISATION’S POLICY,
PROCEDURES AND EQUAL EMPLOYMENT OPPORTUNITY OR ANTI-DISCRIMINATION
LEGISLATION.INFORMAL INTERVENTION MAY BE UNDERTAKEN THROUGH A PROCESS OF
MEDIATION OR CONCILIATION. DURING INFORMAL INTERVENTION THE ALLEGED HARASSER
WILL BE MADE AWARE OF THE ALLEGATIONS BEING MADE AGAINST THEM AND GIVEN THE
RIGHT TO RESPOND.THIS PROCEDURE WILL BE COMPLETE WHEN THE COMPLAINANT AND THE
RESPONDENT COME TO AN AGREEMENT ON THE PROCEDURE TO BE FOLLOWED.

FORMAL COMPLAINTS PROCEDURE
THE MANAGER MAY BE OBLIGED TO CARRY OUT A FORMAL INVESTIGATION IN RELATIONTO A
COMPLAINT OF SEXUAL HARASSMENT.
THE FORMAL PROCEDURE WILL BE CO-ORDINATED BY THE MANAGER, WHO WILL BE GUIDED
BY THE HUMAN RESOURCES MANAGER OR CEO AS APPROPRIATE.
FORMAL INVESTIGATIONS MAY BE CONDUCTED INTERNALLY (BY A MANAGER OR OFFICER) OR
BY AN EXTERNAL INVESTIGATOR.
AN INVESTIGATION INVOLVES COLLECTING INFORMATION ABOUT THE COMPLAINT AND THEN
MAKING A FINDING (ON THE BALANCE OF PROBABILITIES) BASED ON THE AVAILABLE
INFORMATION AS TO WHETHER OR NOT THE ALLEGED BEHAVIOUR OCCURRED. ONCE A



FINDING IS MADE, THE INVESTIGATOR WILL MAKE RECOMMENDATIONS ABOUT RESOLVING
THE COMPLAINT OR IMPLEMENTING DISCIPLINARY ACTION (INCLUDING AND UP TO
TERMINATION OF EMPLOYMENT).

THE INVESTIGATOR MAY NEED TO INTERVIEW THE PARTIES INVOLVED (WHICH MAY INCLUDE
THE COMPLAINANT, THE RESPONDENT, AND ANY WITNESSES) TO OBTAIN INFORMATION
REGARDING THE COMPLAINT. THE INVESTIGATOR WILL COMPREHENSIVELY AND ACCURATELY
DOCUMENT ALL INFORMATION OBTAINED DURING THE INTERVIEWS INCLUDING THE PARTIES
INVOLVED, TIMING, LOCATION, AND NATURE OF CONDUCT COMPLAINED AGAINST.

IF THE INVESTIGATOR CONSIDERS IT APPROPRIATE FOR THE SAFE AND EFFICIENT CONDUCT OF
AN INVESTIGATION, WORKPLACE PARTICIPANTS MAY BE STOOD DOWN FROM WORK OR
PROVIDED WITH ALTERNATIVE DUTIES DURING AN INVESTIGATION IN WHICH CASE THEY WILL
BE PAID THEIR NORMAL PAY DURING ANY SUCH PERIOD.

THROUGHOUT THE INVESTIGATION PROCESS, ALL PARTIES INVOLVED IN THE INVESTIGATION
WILL BE REGULARLY KEPT INFORMED ABOUT THE INVESTIGATION.

RECORDS ARE TO BE KEPT AND FILED IN A CONFIDENTIAL AND SECURE PLACE. IF NO
CONFIDENTIAL AREA IS AVAILABLE, THESE NOTES MAY BE SEALED AND FORWARDED TO THE
HUMAN RESOURCES DEPARTMENT OR THE CEO, AND THE DOCUMENTS WILL BE MAINTAINED,
UNOPENED, IN A CONFIDENTIAL FILING SYSTEM. THESE RECORDS SHOULD BE KEPT FOR A
PERIOD OF SEVEN YEARS. UNDER NO CIRCUMSTANCES WILL RECORDS BE PLACED ON THE
COMPLAINANT’S PERSONNEL FILE.

ON THE BASIS OF THE FINDINGS, POSSIBLE OUTCOMES OF THE INVESTIGATION MAY INCLUDE,
BUT WILL NOT BE LIMITED TO, ANY COMBINATION OF THE FOLLOWING:

e COUNSELLING;

e DISCIPLINARY ACTION AGAINST THE HARASSER (E.G. DEMOTION, TRANSFER,
SUSPENSION, PROBATION OR DISMISSAL);

e OFFICIAL WARNINGS THAT ARE NOTED IN THE RESPONDENT’S PERSONNEL FILE;

e DISCIPLINARY ACTION AGAINST THE PERSON WHO COMPLAINED IF THERE IS STRONG
EVIDENCE THAT THE COMPLAINT WAS VEXATIOUS OR MALICIOUS;

e FORMAL APOLOGIES AND UNDERTAKING THAT THE BEHAVIOUR WILL CEASE;

e CONCILIATION/MEDIATION CONDUCTED BY AN IMPARTIAL THIRD PARTY WHERE THE
PARTIES TO THE COMPLAINT AGREE TO A MUTUALLY ACCEPTABLE RESOLUTION;

e REIMBURSING ANY COSTS ASSOCIATED WITH THE HARASSMENT;

e RE-CREDITING ANY LEAVE TAKEN AS A RESULT OF THE HARASSMENT.
ON COMPLETION OF THE INVESTIGATION, ALL PARTIES WILL BE INFORMED ABOUT THE
INVESTIGATION FINDINGS AND THE OUTCOME OF THE INVESTIGATION — AS APPROPRIATE AND
IN LINE WITH CONFIDENTIALITY OBLIGATIONS.



FOLLOWING AN INVESTIGATION CONCERNING A SEXUAL HARASSMENT COMPLAINT
(IRRESPECTIVE OF THE FINDINGS), THE MANAGER WILL:

e CONSULT WITH THE PARTIES INVOLVED TO MONITOR THE SITUATION AND THEIR
WELLBEING; AND

o EDUCATE AND REMIND ALL EMPLOYEES AND VOLUNTEERS OF THEIR OBLIGATIONS
AND RESPONSIBILITIES IN RELATION TO PROVIDING A WORKPLACE FREE FROM HARASSMENT.



IF THERE HAS BEEN ANY SUBSTANTIATED VICTIMISATION, DISCIPLINARY PROCEDURES WILL BE
FOLLOWED.

PROCEDURES FOR DEALING WITH CRIMINAL CONDUCT
SOME FORMS OF SEXUAL HARASSMENT (E.G. SEXUAL ASSAULT, STALKING, INDECENT
EXPOSURE, PHYSICAL MOLESTATION, OBSCENE PHONE CALLS) MAY CONSTITUTE CRIMINAL
CONDUCT.
SUCH COMPLAINTS SHOULD BE DEALT WITH BY THE RELEVANT AUTHORITIES (SUCH AS THE
POLICE) AS PART OF THE CRIMINAL JUSTICE SYSTEM.

RELATED DOCUMENTS

o STAFF DISPUTE RESOLUTION POLICY

e BULLYING POLICY
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